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A National Standard for Sustainable Brownfields Redevelopment

This article examines the development of a new standard designed to streamline the

brownfields redevelopment process.

231.841 Introduction

The brownfields effort initiated by the
Environmental Protection Agency has helped
fund redevelopment activities on more than 630
sites, leveraged $1.1 billion in private funds, and
created over two thousand new jobs. As society
moves into a brownfields market where state,
local, and private efforts are estimated to create a
real estate market worth over $10 billion, a
national standard, incorporating the best
practices from around the country and designed to
streamline the process, may serve to accelerate
this new market while providing incentives and
guidance for accomplishing the sustainable
redevelopment of brownfields. In February 1999, a
new American Society for Testing and Materials !
standard will be published entitled “The Standard
Guide for the Sustainable Restoration of
Brownfields Properties” (E 1984-98) that is
designed to support the brownfields market and
provide the necessary incentives and guidance to
streamline the brownfields redevelopment process.

(a) Background

Over the last two years, a diverse group of
stakeholders has been working as part of a task
group under the auspices of ASTM’s E-50 Com-
mittee on Environmental Assessment to gather
and meld the best practices in brownfields redevel-
opment into a readable but forward-looking “na-
tional standard” for sustainable brownfields rede-
velopment. Quite remarkably, like the brownfields

* This article was written by Michael B. Taylor and Jim
Rocco. Mr. Taylor is the president of Vita Nuova, a nation-
al consulting practice which provides project managment
services for redeveloping environmentally-impacted
properties including brownfields and superfund sites. Vita
Nuova, located in Newtown, CT, is comprised of senior
level professionals focusing on project management, finan-
cial planning and analysis, stakeholder relations, and risk
management services. Mr. Rocco is a Manager of Remedia-
tion for BP Oil & Exploration in Cleveland, OH. James
Gibson, Environmental Coordinator for the Chicago Hous-
ing Authority (formerly of the City of Chicago Brownfields
Project) and Margaret R. Stolfa, an attorney with the
Massachusetts Department of Environmental Protection,
also contributed to this article. The contents contained
herein reflect Ms. Stolfa’s opinions, and not necessarily
those of the Massachusetts DEP.

L ASTM is a voluntary, consensus standard making body.

redevelopment movement itself, the task group
was comprised of organizations more accustomed
to working against each other than working to-
gether. However, the diversity of perspectives has
become the document’s strength rather than its
undoing. Organizations as diverse as Exxon and
Natural Resources Defense Council, Consumers
Renaissance Redevelopment Corporation and the
National Environmental Justice Advisory Coun-
cil, and United Capital Insurance Company and
ONE/CHANE Inc., a local community develop-
ment corporation from Hartford, Conn., worked
diligently, in a spirited manner, to develop a docu-
ment to streamline the brownfields redevelopment
process. This was accomplished by incorporating
the best national practices into a process guide
from the initiation through the implementation of
a brownfields redevelopment project.

The development of a brownfields standard was
established as a new initiative in ASTM to re-
spond to market demand for a comprehensive
guidance on sustainable brownfields redevelop-
ment. In 1995 and into 1996, two trends led to the
formal initiation of the standard development
process. First, U.S. EPA had been focusing atten-
tion on the brownfields issue by offering
brownfields grants to a few communities including
Cuyahoga County, Ohio, Bridgeport, Conn., and
Richmond, Va., and had embarked on a third
round of awards. Second, in the private sector,
national and local developers focusing on the po-
tential value of redeveloping brownfields proper-
ties had started to create a groundswell of interest
in redeveloping property that had environmental
impacts related to former industrial uses. How-
ever, there was no comprehensive guidance avail-
able to transfer best practices or offer a road map
to new entrants to the process. Due to the lack of
comprehensive guidance and a myriad of conflict-
ing laws, regulations, and perceptions in the mar-
ketplace, more deals were falling apart than being
accomplished. In addition, ASTM had already de-
veloped or was in the process of completing a
number of standards intended to provide a frame-
work to streamline and improve the environmen-
tal corrective action process. In order to demon-
strate the usefulness of ASTM’s existing stan-
dards in the newly developing brownfields market,
the creation of a comprehensive guide providing a
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framework for decision making in brownfields re-
development was necessary.

As with all ASTM standards, an effort was
made to gather interested parties from among the
traditional constituents of ASTM E-50 (i.e., petro-
leum companies, chemical companies, insurers,
lenders, developers, consultants, attorneys, and
utilities). In addition, a meeting was held with
EPA to gauge agency interest in such a standard.
From this initial meeting with EPA came a most
unusual request that transformed the task group
into a group representing a cross-section of all of
the stakeholders involved in brownfields redevel-
opment. EPA’s request was that ASTM invite
NEJAC, a Federal Advisory Committee to EPA
established through presidential decree, to join
the task group. While at first hesitant, the Waste
and Facility Siting Subcommittee of NEJAC ap-
pointed a representative to the task group. To fur-
ther support the task group’s diversity, ASTM ob-
tained a small grant from EPA to defray the trav-
el expenses of groups historically not able to
participate due to the high cost of traveling to
meetings four or five times per year. Through this
effort, ASTM was able to attract representatives
from cities, states, community groups, and non-
profit organizations to participate in the process.
The grant allowed such groups as the City of Chi-
cago, the City of Bridgeport, the State of Massa-
chusetts, and the Center for Public and Environ-
mental Oversight at San Francisco State Univer-
sity to participate.

(b) Overview of the ASTM Standard Guide
for the SustainableRestoration of
Brownfields Properties

The sustainable redevelopment of brownfields
properties has many economic and social benefits
and is best achieved through responsible private
or public investment. However, brownfields rede-
velopment is complex and involves interrelated fi-
nancial, legal, environmental, and community de-
velopment issues. Considering these complexities,
the ASTM task group has developed a framework
for stakeholders to follow to ensure that all major
components of the brownfields redevelopment pro-
cess are considered. It also provides guidance for
liability management, community involvement,
and corrective action.

The framework is described in the “Standard
Guide to the Process of Sustainable Brownfields
Development.” As with many ASTM standards, it
provides an interested party with the minimum
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criteria necessary for implementing a sustainable
brownfields redevelopment. The Standard Guide
describes a highly flexible and easily adaptable
framework that can be applied at any stage dur-
ing the brownfields redevelopment process. It pro-
vides a mechanism to move the brownfields rede-
velopment process forward while maintaining an
understanding of the economic realities surround-
ing many of these properties. The Standard Guide
is intended to supplement existing guidance and
provide guidance where none may exist. It is in-
tended that public, private, non-profit, or commu-
nity developers could use this document to guide
them through the process. A summary of the
framework outlined in the Standard Guide is pre-
sented below.

(1) The Sustainable Brownfields Redevelopment
Process

The sustainable brownfields redevelopment pro-
cess is a voluntary effort that actively engages
property owners, developers, government agencies,
and the community in conducting corrective ac-
tion, economic evaluation, and other actions to
promote the long-term productive reuse of a
brownfields property. Productive reuse of
brownfields properties reduces the need to develop
new land by satisfying the needs of current stake-
holders without compromising the needs of the
future generations. However, a critical component
of successful brownfields redevelopment is the in-
volvement of the individuals, organizations, and
other entities that directly affect or are directly
affected by the brownfields property or its redevel-
opment. These stakeholders include owners, buy-
ers, developers, lenders, insurers, government
agencies, and community groups. In addition, suc-
cessful brownfields redevelopment must incorpo-
rate environmental, regulatory, community, and
transactional issues. Although environmental is-
sues are a major concern, brownfields redevelop-
ment is not strictly an environmental issue.
Brownfields redevelopment must not only protect
public health and environment, but must be eco-
nomically viable and beneficial to the community.

(2) The Framework for Sustainable Brownfields
Redevelopment

The Standard Guide identifies and discusses
four main components in the sustainable
brownfields redevelopment process: Initiation,
Evaluation, Transaction, and Implementation
(Figure 1).
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Figure 1 - The Brownfields Redevelopment Process

Initiation Evaluation

. Identty Deterrmune
Identify Determine

Initiate Process Environmental Apphcable
hol i

‘ Stakehoiders . Project Viabiitty Risks Reguiations

Transaction

The brownfields redevelopment process is not a
linear process. Therefore not every redevelopment
project requires full use of all components of the
process for effective implementation. Each compo-
nent of the brownfields redevelopment process re-
quires the involvement of various stakeholders.
Some stakeholders will remain at the core of the
process as one component develops into the next
while others will move closer to or further away
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from the core during the process. The process
works best when the interests of all stakeholders
are identified early on and the parties work to-
gether as a team to satisfy each party’s interests
using an open, non-adversarial approach to nego-
tiations. The Standard Guide provides examples of
the stakeholders that may be involved in the pro-
cess and their potential goals (Figure 2).

Figure 2 - An Example of the Stakeholders that Could be Associated with the Basic Components
in the Brownfields Redevelopment Process

Initiation Evaluation Transaction Implementation
Community Community Community Community
Owner/Seller Owner/Seller Owner/Seller Owner/Seller
Prospective Buyer Prospective Buyer Prospective Buyer Prospective Buyer
Developer Developer Developer Developer

Insurers Insurers
Lenders Lenders
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Initiation

The brownfields redevelopment process begins
when someone recognizes a need or business op-
portunity and provides the vision for the redevel-
opment or reuse of the property. Different individ-
uals or groups may initiate the process. However,
once a vision is in place, it is incumbent upon
those initiating the process to carefully evaluate
the project and identify key stakeholders before
proceeding with redevelopment.

Identifying key stakeholders during the initia-
tion component is critical to the successful imple-
mentation of the brownfields redevelopment pro-
cess. Considerations for stakeholder determina-
tion include the physical proximity to a
brownfields property slated for redevelopment, the
percentage of capital invested in a particular
property, and the effect a brownfields redevelop-
ment project may have on a particular group or
individuals. The Standard Guide provides a road
map for initiating the process and information on
which stakeholders may initiate or participate in
the process.

Evaluation

The purpose of the Evaluation component is to
determine the potential success of implementing
the brownfields redevelopment project. Further-
more, a comprehensive analysis may be necessary
to determine whether the envisioned redevelop-
ment and other alternative uses of the property
are viable. In addition to traditional real estate
issues, a number of environmental and legal issues
must also be evaluated. Environmental risks need
to be identified and communicated to the stake-
holders to provide a clear understanding of the
property’s environmental condition and associ-
ated impact on the property and the surrounding
area. Applicable laws and regulations must be
identified to provide a clear understanding of the
legisiative and regulatory requirements, policy is-
sues, and regulatory agencies that need to be in-
volved in addressing the environmental condition
of the property. This is critical to the risk man-
agement process. Finally, financial risk analysis
must be performed to evaluate the financial conse-
quences of the project, taking environmental risk
as well as applicable laws and regulations into
consideration.

Transaction
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The purpose of the Transaction component is to
address perceived or real liability under state
and/or federal statutes for potential environmen-
tal or other property conditions and to develop
mechanisms for limiting and transferring the lia-
bility. Ownership changes typically occur during
the Transaction component. Frequently permits
are transferred and new consent orders, voluntary
corrective actions, or covenants-not-to-sue are es-
tablished between the new owner and the regula-
tory agency. In order to make the property mar-
ketable, methods must be identified to manage or
allocate the financial risk associated with the
property’s environmental liability. A number of
preliminary agreements (for example, representa-
tions and warranties, indemnities) and pre-closing
agreements (for example, property access agree-
ments and corrective action agreements) may be
appropriate depending on the transaction. The
Standard Guide discusses a number of mecha-
nisms for limiting or transferring liability.

Implementation

Impementation occurs in accordance with land-
use agreements made during the transaction
stage. Redevelopment may be tied to a land use
restriction or may be unrestricted, depending on
the risk management decisions made previously.
The Implementation component includes permit-
ting, remedial action, and an exit strategy to en-
sure that the property does not become a
brownfields property in the future.

(c) Potential Benefits

If implemented appropriately, a national con-
sensus standard for brownfields redevelopment of-
fers many potential benefits. These benefits in-
clude:

e Accelerating market redevelopment of
brownfields

e Accelerating resolution of economic and so-
cial problems of urban commercial and industrial
areas

e Implementing a defined community involve-
ment process

o Accelerating brownfields redevelopment while
protecting public health and environment through
the use of risk-based decision-making
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e Defining financial assurance to address con-
tingent liabilities

o Obtaining support of states to accelerate and
replicate state programs.

o Continuing meaningful involvement of the
environmental justice community

Many of these potential benefits are highlighted
in the following sections:

1. A Framework for Sustainable Brownfields
Redevelopment,

2. Streamlining the Corrective Action Process,

3. Implementing a Meaningful Public Participa-
tion Process,

4. A Cure for Environmental Justice Concerns,
5. Liability Managment, and
6. Implementation: A State Perspective.

(1) A Framework for Sustainable Brownfields
Redevelopment

Significant deliberation and spirited dialogue
centered on the definition and meaning of sustain-
able development in the context of brownfields re-
development. The challenge was to integrate a
broad and general definition like the one developed
through the United Nations? without creating an
unrealistic barrier to redevelopment. Ultimately,
the task group decided to develop a new definition
based on the work of previous commissions but
reflecting the values embedded in the Standard
Guide and focused on the need for sustainable
brownfields redevelopment. On this basis, sustain-
able brownfields redevelopment was defined as:

A voluntary effort that actively engages
property owners, developers, government

21n 1987, the United Nations Brundlandt Commission,
addressing “Our Common Future” defined sustainable de-
velopment as “...the process that brings compatability to
the satisfaction of needs, options, and capacities of present
and future generations, assuring social equity, preserving
the ecological and cultural integrity of the planet, distrib-
uting costs and benefits equitably, incorporating environ-
mental costs into the economy, and broadening participa-
tion by the societal foundation through the use of econom-
ic, social, and environmental policies and assistance from
all the distinet actors in society.”
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agencies, and the community in conducting
corrective action, economic evaluation, and
other actions to promote the long-term produc-
tive reuse of a brownfields property.

The definition, developed by stakeholders as di-
verse as BP Exploration & Oil Inc. and the Natu-
ral Resources Defense Council, strikes a balance
that leads to a local focus on sustainability. Al-
though a prescriptive definition could be more eas-
ily applied, there is no guarantee that it would
lead to true sustainable development. This defini-
tion focuses on a process, which if applied earnest-
ly, will lead to a sustainable outcome. By focusing
on the active engagement of stakeholders with
clearly defined and legitimate roles throughout
the process, it is the responsibility of those em-
powered in the process to clearly articulate their
needs and work with the developer to create a
redevelopment that fits within the community’s
definition of sustainability. The definition also em-
phasizes the long-term productive reuse of the
property, placing responsibility on the actively en-
gaged stakeholders to consider not only the cur-
rent generation but future generations as well.

Environmental Life Cycle of a Property

An excellent example of the use of the sustaina-
ble brownfields redevelopment definition can be
found in dealing with the environmental condition
of a property. Environmental issues related to the
property can make immediate restoration of a
property to an original condition impossible or
inappropriate. In this case, environmental risks
may be addressed by utilizing a risk-based deci-
sion-making approach for corrective action to
make the property’s condition protective of hu-
man health and the environment for its intended
redevelopment use. However, it must be recog-
nized that, over the property’s environmental life
cycle, as new uses are found for the redeveloped
property, further corrective action may be neces-
sary to ensure that the environmental condition of
the property is suitable for its proposed new use.
This environmental life cycle is depicted in Figure
3 and further discussed in the following para-
graph.

[§231.841(c)(1)]
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Figure 3 - The Property Environmental Life Cycle
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The risk-based decision process for corrective
action during a property’s environmental life cycle
recognizes the potential future land use of the pro-
posed brownfields redevelopment and the recep-
tors and potential exposure pathways associated
with the new use. These factors are considered in
determining the appropriate criteria for no fur-
ther corrective action. By defining these criteria,
potential environmental and financial risks relat-
ed to changes to the use of the redeveloped proper-
ty in the future can be identified and evaluated.
Prevention is a continuing and significant element
of the process necessary to minimize future im-
pacts from industrial or other activities on the
property. In addition, communication and indem-
nification are two elements that must play a sig-
nificant role in the property’s environmental life-
cycle management process. Communication is nec-
essary to educate and involve the stakeholders
that are or may be impacted by the risk manage-
ment decisions related to the property. Indemnifi-
cation is essential to address stakeholder concerns
about actual or perceived, current and future fi-
nancial liabilities of corrective action conducted at
the property.

Summary

By properly integrating the elements of correc-
tive action, communication, indemnification, and
prevention into a brownfields process in which all
of the stakeholders are actively engaged, a process
can be established that is sustainable even for a

Time

property that has significant environmental con-
cerns such as a Superfund site. This integration
process is part of the vision embedded in the Stan-
dard Guide. Numerous tools will need to be devel-
oped to support this process including: new risk
communication tools and processes, institutional
controls that ensure the environmental life cycle
process is carried out responsibly, and environ-
mental management systems that ensure preven-
tion while encouraging risk reduction.

(2) Streamlining the Corrective Action Process

One of the more controversial issues that has
significantly impaired the redevelopment of
brownfields properties in the past is the environ-
mental condition of a property and the approach
selected to remedy this condition. The environ-
mental condition of a property can potentially
present risks to the health and well being of cur-
rent and future occupants of the property and to
the financial well being of the property owner or
developer. As discussed previously, the implemen-
tation of a risk-based decision process for correc-
tive action that integrates risk assessment into
the environmental corrective action process has
gained popularity over the past several years. A
framework for this risk-based decision-making
process is described in the ASTM Standard E-
1739, “Standard Guide to Risk-Based Corrective
Action for Petroleum Release Sites” and Provi-
sional Standard PS104-98, “Standard Guide for
Risk-Based Corrective Action” (RBCA). In addi-
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tion, several states have adopted voluntary correc-
tive action programs that incorporate many of the
concepts of the RBCA framework.

The RBCA Process

The RBCA framework is a fundamental and es-
sential component of the sustainable brownfields
redevelopment process. It provides an effective
means to address the financial and environmental
condition of a brownfields property by evaluating
alternatives for current and potential future ac-
tivities on the property. However, it is important
to recognize that the RBCA framework is more
than just a process for conducting corrective ac-
tion. Effective implementation of the RBCA pro-
cess or any risk-based decision-making process re-
quires the application of sound science and a rec-
ognition of the interrelationship between risk
assessment, risk management, and risk communi-
cation. Recognizing these components and their
interrelationships in RBCA implementation is es-
sential to a sustainable brownfields redevelop-
ment.

Risk Assessment

Risk assessment merges many disciplines of sci-
ence to quantify the potential for adverse effects
caused by an exposure to a chemical released to
the environment (e.g., inhalation of chemical va-
pors, ingestion of a chemical, contact of a chemi-
cal with the skin). If there is no current or poten-
tial exposure to a chemical or if the concentration
of the chemical is not harmful to human health or
the environment, the risk assessment will con-
clude that there is no unacceptable risk. However,
the parameters that define a risk as acceptable or
unacceptable must be determined before con-
ducting the risk assessment. Defining these pa-
rameters is fundamental to the RBCA process.

Risk Management Decistons

Risk management decisions require the consid-
eration of scientific, social, political, personal, and
economic factors. They are necessary to support
site-specific determinations that protect human
health and the environment and to provide a
means for uniform decision-making. Many risk
management decisions rely on the application of
scientific methodologies for definition. For exam-
ple:
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¢ identification of chemicals to be considered in
the risk assessment,

¢ evaluation of the fate and transport of chemi-
cals in the environment,

¢ the toxicity of chemicals, and

o determination of appropriate data quality
and quantity are risk management decisions that
depend on science.

However, other risk management decisions rely
on non-scientific factors for definition. For exam-
ple, the determination of future land use, points of
exposure, and acceptable incremental lifetime can-
cer risk factors are risk management decisions
that are based on social, economic, or other non-
seientific factors. Determining a consistent set of
risk management parameters provides a basis for
objectively comparing alternatives. Clearly, a
risk-based decision cannot be made without hav-
ing defined the appropriate risk management con-
siderations.

Potential Alternatives Selection

During the RBCA process alternatives for solv-
ing or addressing chemicals in the environment
are identified. Each alternative has characteristics
that define its benefits and its risks to the stake-
holders. It must be recognized that the risks asso-
ciated with an alternative are not just limited to
human health risks but also include other non-
environmental risks such as social and financial
risks. The important point to remember is that all
of the alternatives have some potential benefit but
also pose some potential risk. The science of risk
assessment helps stakeholders quantify the poten-
tial risks of each alternative and allows for the
rational, objective comparison of the alternatives.
Risk communication provides the stakeholders
with the understanding and knowledge to support
the alternatives selected. The RBCA Standard
supports opening the risk assessment process
which allows stakeholders to participate in risk
management decisions. With proper technical
support and risk communication, stakeholders can
help to carefully balance risks and benefits to en-
sure a corrective action that supports the stake-
holders’ vision of a sustainable brownfields rede-
velopment.

Risk Communication
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Consistent with the sustainable brownfields re-
development process, the RBCA process requires
the involvement of the individuals, organizations,
and other entities that are directly affected by the
brownfields property or its redevelopment. Risk
management decisions are necessary to support
determinations that are protective of human
health and the environment and require the con-
sideration of a combination of scientific, social,
political, personal, and economic factors. There-
fore, it is critical that the risk management deci-
sions are acceptable to all stakeholders. In addi-
tion, the application of risk management decisions
within the risk assessment process must be clearly
understood and accepted by all of the stakehold-
ers. Early, effective, and continuous risk commu-
nication is, therefore, critical to the successful im-
plementation of the RBCA and sustainable
brownfields redevelopment processes.

Risk communication, however, has been the
most overlooked component of the RBCA process
and is all too often undertaken after the evalua-
tion has been completed and the decisions have
been made. When implementing the RBCA process
for a brownfields redevelopment property there
are typically numerous aiternatives for solving or
addressing the environmental condition of a prop-
erty. Each alternative has characteristics that de-
fine its benefits and its risks to the stakeholders.
There are also stakeholders with differing inter-
ests, objectives, and levels of knowledge. Although
the perception of these benefits and risks may va-
ry among the stakeholders, it cannot be assumed
that all stakeholders have the knowledge or back-
ground to effectively participate in the process.

Therefore, an effective risk communication ap-
proach must begin early in the brownfields rede-
velopment process. It must provide the stakehold-
ers with an understanding of the process and the
basis for the risk-based decisions and involve
them in the decision-making process. To this end,
the RBCA framework relies on the determination
of the risk management decisions as an initial
step in the RBCA process. The RBCA process en-
courages the discussion of the range of options for
these decisions among the stakeholders and incor-
porates stakeholders’ views and values into the
risk-based decision-making process. The resulting
alternatives selected to address the environmental
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condition of the property should, therefore, be ac-
ceptable to all of the stakeholders.

Summary

In summary, the RBCA process is a fundamen-
tal and essential component of the sustainable
brownfields redevelopment process. Its goal is the
sustainable redevelopment and the improvement
of a property’s environmental condition.

Effective implementation of the RBCA frame-
work or any risk-based decision making process
requires the integration of risk assessment, risk
management, and risk communication. In order
for the RBCA process to be successful, early, and
continuous risk communication must be an inte-
gral part of the process. Stakeholders must be in-
volved in the process and have an understanding
of the process and the basis for the risk-based
decisions in order to ensure their acceptance of the
alternatives selected to address the environmental
condition of a property.

(3) Meaningful Public Participation

Brownfields redevelopment is a multi-stake-
holder process. Its success and sustainability are
dependent upon effective communication with
those stakeholders. The Standard Guide offers a
mechanism for identifying the roles and possible
objectives of potential stakeholders in each of the
four stages of brownfields redevelopment: initia-
tion, evaluation, transaction, and implementation.
One of the leading causes of projects not reaching
completion is the lack of effective communication
with stakeholders.

The Standard Guide establishes a process for
identifying stakeholders and in developing a
meaningful way to engage them. Two important
definitions help guide the stakeholder identifica-
tion and involvement process:

Community: The individuals living and/or
working within the area that may be affected
by brownfields redevelopment.

Stakeholder: Individuals, organizations, or
other entities that directly affect or are direct-
ly affected by the brownfields property or its
redevelopment.

These definitions help focus and limit the stake-
holder process to those with actual interest in the
property. It also establishes a specific community
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role, distinct from other stakeholders, in that the
community is always included in the process. His-
torically, in the context of superfund sites and
hazardous waste facility siting, groups that had
no relation to the site and were not affected by it
supplanted the wishes of the community or were
mistaken for representing the wishes of the com-
munity. The Standard Guide ensures that no mat-
ter who else is involved in the process, the commu-
nity has a seat at the table.

The Role of Cities

Many private developers may look at the stake-
holder involvement process and determine the ef-
fort is not worth the cost. However, the Standard
Guide does not place the primary responsibility on
the developer for many of the tasks associated
with stakeholder involvement. The primary re-
sponsibility for creating an atmosphere where
meaningful public participation can occur is on
the city or local government entity. Many of the
tasks associated with meaningful public partici-
pation, such as identification of community needs
and concerns, technical support, and training for
stakeholders should occur prior to a specific
brownfields deal being put on the table. Many
communities, including those used as models for
the Standard Guide, had on-going public partici-
pation processes that had already identified com-
munity leadership, performed needs assessment,
provided training for stakeholders in environmen-
tal issues, and were actively engaged in seeking
both public and private support for brownfields
redevelopment. This atmosphere, if properly sup-
ported by a local brownfields redevelopment coor-
dinator, makes private sector involvement in
brownfields redevelopment more viable and less
onerous. However, a private developer should be
aware that if community stakeholders are ignored
and not engaged, they may slow or stop a redevel-
opment project with public hearings.

Examples from Chicago

The sustainable brownfields redevelopment
process builds the all-important trust among im-
pacted community members. In many communi-
ties where brownfields are present, trust is in very
short supply. Promises have been made and bro-
ken on numerous occasions. Therefore, early, ac-
tive and meaningful community involvement is
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critical to the success of brownfields redevelop-
ment projects.

For instance, in southwest Chicago, communi-
ties had concerns about possible health effects as-
sociated with abandoned and derelict industrial
sites that were close to residential neighborhoods.
They contacted the local and state governments
for assistance. Representatives investigated but
took no immediate action. Several years after
these investigations, three neighborhood children
who had been playing on the site and two adults
who were scavenging for scrap metal and bricks,
developed acute lead poisoning. The community
demanded action. An investigation by the state
health department determined that the individu-
als were exposed to high levels of lead from an
abandoned paint manufacturing facility. Illinois’
Environmental Protection Agency initiated demo-
lition of the building but the job was not complet-
ed. More years passed. Finally, the U.S. EPA be-
came involved, and issued a Unilateral Adminis-
trative Order against the facility. The City of
Chicago agreed to complete the demolition and the
site was eventually secured until a final clean up
could be completed. The community saw govern-
ment officials study the problem and study the
problem again. Almost 15 years passed from the
time the community initially raised its concerns
to the time the building was completely demol-
ished and the site was fenced. Promises had been
made and broken. As a result, the agency’s pres-
ence in the community and promises to take ac-
tion were met with skepticism. However, by bring-
ing community representatives into the process,
allowing them to have meaningful input, and pro-
viding them with documents to review and com-
ment on, the trust that had eroded over the last 15
years was slowly restored. The fact that the agen-
cy also took tangible action at the site further
strengthened the community’s trust. If open and
active engagement, as described in the Standard
Guide, had been taken when the Chicago commu-
nity first addressed these concerns, it is likely the
community would be healthier today.

The Chicago Housing Authority is applying the
principles described in the Standard Guide to en-
sure the open exchange of ideas and concerns dur-
ing brownfields cleanup and redevelopment activi-
ties. Currently, CHA is working closely with U.S.
EPA and community groups to clean up a site that
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was contaminated with PCBs. As part of this
cleanup, CHA has placed primary emphasis on the
health and safety of the community. The cleanup
plan was developed cooperatively with community
leaders, their legal and technical consultants, and
the U.S. EPA. Once the agreed upon plan was
completed, CHA organized an outreach effort for
the community to ensure all residents the oppor-
tunity to voice concerns and have their questions
answered. In addition, CHA further engaged the
community by employing several residents from
the development to work on the project. Commu-
nity leaders are given regular updates on the prog-
ress of the cleanup and immediately notified if any
unexpected delays occur. CHA’s efforts to build
consensus in the community helped to ensure sup-
port for this project. The project is currently un-
derway and is expected to be completed by early
1999.

Efforts to inform and engage the community
not only help to ensure the success of a particular
brownfields project, they also help to build com-
munity capacity and promote sustainable commu-
nity development. This encourages residents to
lead and actively participate in the revitalization
of their communities. Recognizing that problems
of urban decay, crime, and unemployment are in-
terrelated, it is important to recognize that com-
munities know best how to tackle these problems.
For this reason, the CHA brought resident repre-
sentatives, community organizations, churches,
businesses, non-profit organizations, planning
consultants and local governments together to de-
velop plans to improve their communities and
change the face of public housing. Part of this
change took place on Dec. 12, 1998 when the CHA
leveled four blighted Lakefront high-rise proper-
ties to make way for new and better housing. Ad-
ditional demolition of high-rises and redevelop-
ment will take place in the coming years.

As part of this redevelopment the CHA will
continue to involve the community in planning
and redevelopment to ensure that its mission of
providing affordable housing opportunities in via-
ble communities is achieved.

(4) A Cure for the Concerns for Environmental
Justice

The Standard Guide has been proposed as a po-
tential cure for Title VI claims. As part of the
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Title VI Federal Advisory Committee3 discussion,
the process of meaningful participation embedded
in the Standard Guide was introduced as a possi-
ble alternative to the submission of Title VI com-
plaints. Environmental justice advocates who par-
ticipated in developing the Standard Guide hope
to implement it in a way that will prevent litiga-
tion with EPA concerning disproportionate bur-
den impact determinations under Title VI.

(5) Liabtlity Management

The Standard Guide, if implemented as a whole,
provides a mechanism for developing the neces-
sary liability protection for its users. Each step in
the process provides the elements necessary to en-
sure that transactional parties are protected from
intervention by another party. The Standard
Guide articulates the risks that the stakeholders
involved in the property transaction might en-
counter. It also offers alternatives for handling
those risks.

For environmental risks associated with a par-
ticular site, the Standard Guide strongly recom-
mends the use of risk-based decision-making for
corrective action that puts the primary responsi-
bility for determining the level of acceptable risk
and remedial alternative selection on the stake-
holders. The proper application of the risk-based
decision-making process, with multi-stakeholder
involvement, will clearly define the potential risks
and offer alternatives for mitigating them.

It is incumbent upon the transactional parties
to develop a strategy to ensure that risks are mini-
mized today and into the future. As a means of
ensuring the durability of such a strategy, the
Standard Guide recommends the use of private
sector mechanisms such as insurance. Policies de-
veloped in recent years cover contingent liabilities
and remain in force for a reasonable period of
time. Utilizing the multi-stakeholder approach
can provide an additional level of liability protec-
tion by establishing a partnership between the
community as well as various city, state, and fed-
eral agencies and the developer, to create a proper-
ty redevelopment that protects of human health
and the environment, and is sustainable.

3 A Federal Advisory Committe was established to study
EPA’s “Interim Guidance for Investigation Title VI Ad-
ministrative Complaints.”
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(6) Implementation: A State’s Perspective

The Standard Guide can enhance state cleanup
and redevelopment programs. The state’s interest
in successful brownfields redevelopment is gener-
ally two-fold: to ensure that a property is clean
enough to be safe for a chosen use and to encour-
age economic revitalization.

Many states have developed brownfields laws
and voluntary corrective action regulations to fa-
cilitate the cleanup and redevelopment of
brownfields properties. Many states have built
their corrective action programs on risk-based de-
cision making concepts and have implemented ef-
fective brownfields regulatory policies. Risk-based
cleanup programs allow flexibility by tying clean-
up to the proposed use of a property. With respect
to the proposed use of a property, the answer to
the question “how clean is clean enough?” be-
comes the responsibility of the private sector, as
monitored by the state.

In combination with flexible corrective action
programs, many state brownfields laws include fi-
nancial incentives targeted to encourage the rede-
velopment and reuse of brownfields properties.
Whether through direct funding or tax credits,
these programs also provide flexibility, taking the
different needs of different projects into account.
Some developers need cash up front, some need
long term investment incentives, and others need
state assistance in working out a process to get a
particular property remediated and redeveloped.

The Standard Guide outlines a process compat-
ible with these state programs because it takes
into account the reality that all properties are not
created equally; not all components of the Stan-
dard Guide are needed at every site. The Standard
Guide takes stakeholders through a flexible pro-
cess that incorporates regulatory, community, and
transactional concerns. Flexibility is built into the
Standard Guide so those stakeholders can tailor
the process to their particular needs. Its underly-
ing principles emphasize the importance of identi-
fying stakeholders early in the development of a
project, and the benefits of full disclosure. Educat-
ing stakeholders about redevelopment risks and
benefits and the concerns of other stakeholders are
also highlighted in the Standard Guide. Collec-
tively, these principles further the state’s goals of
encouraging corrective action and redevelopment.
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A state, in its role as honest broker, can use the
Standard Guide. In the interest of full disclosure,
the Standard Guide can be used to put the many
different stakeholders on notice of their different
interests and goals, each equally valid, whether
identifiable as financial interests or those tangible
concerns such as quality of life. States can do this
by incorporating the Standard Guide into regula-
tory programs or by referencing or recommending
it as a useful tool for achieving the successful re-
development of a brownfields property. A state
could also use the Standard Guide in a
facilitator’s role to more directly guide stakehold-
ers to a positive outcome.

(d) Summary

The Standard Guide is a voluntary, consensus
document developed by a broad range of stake-
holders that provides guidance regarding
brownfields redevelopment. As with many ASTM
standards, it provides an interested party with the
minimum criteria necessary for implementing a
sustainable brownfields redevelopment. The Stan-
dard Guide provides a framework for the
brownfields redevelopment process and identifies
critical factors and impediments that need to be
overcome in order to achieve sustainable develop-
ment. It encourages the identification of a wide
range of potential stakeholders and their involve-
ment in all aspects of decision-making concerning
the redevelopment of the property.

The Standard Guide encourages sustainable
brownfields redevelopment through responsible
private/public investment and redevelopment of
brownfields properties and active engagement of
government, developers, the community and other
stakeholders.

The Standard Guide combines the best practices
of cities and states from across the country to
expedite the brownfields redevelopment process. It
is the belief that responsible implementation of
this standard will create economic and social ben-
efits beyond what might currently be possible. It is
the hope that, in aiming for consensus that
reaches beyond compromise, ASTM E-50 might
have established a process which, while benefit-
ting all, ensures that those who live and work near
these abandoned reminders of an earlier industri-
al age, might benefit the most.
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